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An Introduction 

This zinc was written to educate and faci litate di scussions 
amongst the community on the topic of sexual minorities 
in the prison system. 
The contributors arc pa11icipating in a service learning 
requirement set by Portl and State Univers ity. The class 
focused on broadening the horizons of students through 
exposure to a variety of topics and issues confronted by 
the LGBTQ youth community. 
The contributors, Win Win Khine, Megan Chartier, 
Daniel Gibson, and Mark Ritter, all met in a course held 
during the summer of 2006 entitled LGBTQ Youth Needs. 
Summer Danger appears courtesy or her zinc, Small 
consolation .. 

All proceeds o f this zinc go directly to the Sexual 
Minority Youth Resource Center, (SMYRC), which 
provides a community center and counseling to youth of 
the Po1iland Area LGBTQ community, and is located in 
Southeast Portland. 



Hawaii Youth Correctional Facility to Pay over Half a 

Million Dollars for "Relentless Campaign of Harassment" of 

Gay and Transgender Youth 

The American Civil Liberties Uni on announced a $625,000 

dol l ar settl ement in the first case in t he coun try to 

speci(ically addr.ess the treatment of lesbian , gay, 

bisexual, and Lransgender youth i n j uvenile f acilities. The 

settlement ends a n ACLU federal civil rights lawsuit on 

behalf of t hree young people who faced anti gay and anti ­

transgender abuse and harassment at the facil i ty by staff 

and their peers. 

Representjng a 17-year old male-to-female transgender gir l , 

an 18- year old girl wh o identifies as gay, and an 18-year­

o ld boy perceived to be gay, the ACLU sued Hawaii's 

correcti onal officials last September becau se the you th had 

bee n s i ngled o u t for mistreatment by sta f f a n d harassed by 

other you Lh based o n sexua] orientation and gender identity, 

and the f0ci1 i.ty (ajled to <1dequatel y protect them. 

In February, a federal judge agreed with the ACLU Lhat 

conditions at t h e Hawaii You th Correctional Facility (HYCF) 

are dangerous, t hat harassment is pervasive, and that t he 

fa c ility is "in a state of chaos .' The court found •a 

relentless campaign o f harassme nt ... Lhat included Lhr eats of 

vi.olence, physical and sexual assaulL, imposed social 

isolation , a nd near con stanL use of homophobic slurs." 

Issuing a prelimi nary injunction to put an immediate halt to 

t h e culture of abuse at the facility, the court b l asted 

corrections officials for allowing such incidents as the 

following to take place: 

7 Referring to LGBT youlh, s taff routinely used word s 

like • fag,• "bu tchie, • •fru itcake , • " f ucking littl e 

i...; ........ i-. .......... " ~n~ "fnrki no c unts. n 



* Staff dca]t with compla i nts of hardssmenL by i::;olat:inq 

the victi ms , raLher Lhan dealing wiLh t he harasse~s 

Lhemsel ves. For exampl e , one Lransgencler w.i.rd w,1s p 1 acE>d in 

solitary confi nement for six days, where she spent 23 hours 

per day under video survei l l ance with nothing other than her 

pillow and a blankeL , a ll for her "protection . • 

• Frightening incidents of physical harassmt.•nt in th~ 

l.i v.i.ng quarters and showers are inaclequatc>ly ;idclrt•ssc•<l, 

incl uding one incident in which one ward sme,1re<.l s.•mc>n on 

another ward ' s face . 

n t he settlement, the state of Hawaii agreed to pay $625,000 

to the three plaint i ffs , to t heir aLtorncys, and lo cnver 

the costs of a courL-appoinLcd consultan t l o l:rciin s t riff, 

help ITYCF' cra[L new pol i cies and procedu r·Ps th.-i.t will help 

protect lesbian, gay, bisexual, and transgendnr youth from 

harm , and create a functioning gri evance system for wards 

who need to r eport abuse . 

(L nforma l ion from Lhe American Civil Libc>rtie;; Union) 

The International Bill of Gender Rights 

The I nternational Bill of Gender Rights was auopLed by thn 

International ConferencE' on Transge11dc1 Law nncl Emplnyment 

Policy (IC'l'LEf') in 1\ugusL of 1993. 

#1 : Th e Right To Define Gender JdPntity 

All human beings carry with i n themselves an ever unfnlcling 

idea of who they a .H? ;ind wha t· tllF'y ' " '"' CiJpnbl,• nf .tchiC'vinq. 

'l'he i.ndividua l 's sens•~ of self is not. clet-Prmir10cl by 

chromosomal Si:!X, gf"nitalia, assigned birth sex, or ini.Lial 



<Jt11der roll.!. 'l'hu;;, th,~ individuc1l's identity and 

cap<lbi 1 i1 i ,-. ~, Cdrmot b,:, circumscribed by whaL socicLy deems 

to b~ mc1sculinc or feminine behavior. IL i s fundamental that 

ind i vidual~; hc:ivv the right to define, and Lo redefine as 

their lives unfold, Lheir own ge nder identities, without 

rega1·d Lo chromosomal sex, geniLalia, assigned birth sex, or 

initial ge11der role . 

'!'her:(! C Ol'L!, .:ill human beings h<1ve Lhe .L ighL Lo de ( i11e Lhcir 

own q1..~t1d<Jr idvnt iLy regardless o[ chromosomal sex, 

ganiLalia, assigned birth sex, or initial gender rol e . 

11 2 : 'l'he Right Lo Free Expression of Gender ldenLity 

Giv0n the right Lo define one ' s own gender idenLity, all 

human beings have Lhe corresponding righL Lo free expression 

of Lheir self-defined gender identity . 

'l'herefore, al l hwnan beings have the right to free 

e:-:pression of their SL!l E defined gend1..~r identity ; and 

fur Lht: t-, no individual shall be denied llw11c.m or Civil Righls 

lJY vi1t.uc of t.he expressio11 o( a self defined gender 

i dt:'t1Li t-y. 

#3: The Right to Secure and Retain Employment. and to Receive 

Jusl Compensation 

Given Lhe economic sLrucLurL! o i modern socieLy, all human 

b8ings have a right to Lrain (or and Lo pursue an occupati on 

or profession as a means of providing shel ler, sustenance, 

and Lhe necessicies and bount y of life , for themselves and 

for Lhosc dependent upon them; further, alJ human beings 

have the righL to secure and tecain employmenL ;;ind Lo 

t•::c~=ive jusl compensat ion for their ldbor l egardless of 

gender identiLy , chromosomal sex , geni.Lalia, assigned birth 

sex, or initial gender role . 



'Therefore, individual s s hall not b e deni e d Lhe righL L:o 

Lra in f o r and Lo pursue a 11 occ upc11.ton OL pro f e:.;sion, nor b e 

denied t h e right t.o secure and reLain employmen t , n o r be 

denied just comp e nsation f or their labor , by virtue of t heir 

c hromosomal s ex, genitalia , ass igne d bi r th sex , or initial 

gender role, or on t he b asis of a self-define d g e nder 

identity or the express i o n Lh ereof. 

H4: The RjghL of Access Lo Gende1ed Space a nd Participa Lion 

in Gendered Activity 

Given the right to d efine one ' s own g e nder i dentity and the 

corresponding right t o free e xpress ion o( a self-define d 

gender ide n tity, no individua l should be d e n ied access Lo a 

s pace or d enied parLicipation in an ac LiviLy b y vi1tue o f a 

self-defined g e nder i d e nLiLy whi c h is not in a ccord with 

chromosomal sex, genitalia, ass igned birth sex, or i nitial 

gender role . 

Therefo r e , n o ind tvjdua l shal l b e deni e d access t o a space 

or d e n ied participaLion in an acLjvity b y virtue o f a self ­

d efined g e nder idcnLi~y whi ch is not in accord wiLh 

ch romosomal sex , geniLal ja, ass igned b irLh sex , or initia l 

g ender role . 

#5 : The Right to Contro l a nd Change One ' s Own Body 

All human beings h ave Lhe right to contro l Lheir b odies , 

whic h inc ludes Lhe right to c hange Lheir bodies 

cosmetical ly , c h emical ly , o r s u rgi cal ly , so as to express a 

self-d efin e d g e nde r ident ity. 

Th erefor e , ind ividuals shal l noL be deni e d t he r igh t: i.: o 

c hange thejr b od it-s as a means o f expressi ng a. se lf dE!fint:!d 

g ender i den Lity ; and further, i nd j v iduals s h a ll not be 

de nie d Human or Civil Rights o n the basi s tha L Lhe y have 



chdnged Lheir bodies cosmL•L i cal l y, ch•=i cal ly, or 

surgica l ly , or d esire Lo do so as a means of expressing a 

self defined g ender ide ntity . 

~6: The Right to Competent Medical and Professional Car e 

Give n the indi v idual's dght to d e fine on e ' s own gender 

i d entity, a nd the right t o change one ' s own body as a means 

o( expressing a self-d e fined gende r identiLy, no individual 

s h ould be deni e d access to competen t medica l or o ther 

professional car e on t he basis o f the individual ' s 

ch romosoma l sex, genitalia, assigne d b ir th sex, or initial 

gender rol e . 

Therefore, individurtls s hall noL b e denied t he right to 

compeLent medical or other professional care on Lhe basis o[ 

c hromosomal sex, genitalia, ass igne d bi r th sex , or initial 

gender role, whe n c ha nging t heir bodies cosmetical ly , 

c h e mically, or s u rgi c ally. 

ff 7: Th e Right Lo l"reedom Prom Involuntary Psyc hiatric 

Di agnos i s and Treatmc nr 

Given the right t o d efi ne one ' s own gender identity, 

individuals s h ould not b e subj ect to invo luntary psychiatric 

d i agnos i s or treatment. 

The r efor e , ind ividuals shal l noL b e sub j ect Lo involuntary 

psychiatr i c d i agn os j s or trea Lme n t as mentally disordered, 

dysphoric, or diseased, on t h e basis of a sel f - d efined 

gender ide n tity or the expr ession thereof . 

#8: The Rjght l'o Sex11nl Expressinn 

Given Lhe righL to a self de [ined gender identity, evr--r y 

rnnsenti nq adu lt has a corresponding right to free sexual 



Therefore, no i ndividual's Hwnan 0 1 Civil Rights sha l.l b e 

deni t!d o n the basis o( sexua l ori t:!ntat ion ; and f urLl1er , no 

individua l s ha l l b e denied llwnan o r Ci v i l Rig hts ( or 

expression o f a sel f-defined gender ide ntity through pri vate 

sexual acts between consenting adults. 

119: The Rig ht t o Form CommiL Led , Loving Rela tio n shi ps a n d 

Ent e r ln t o Marita l ConLracLs 

Given that all hwi1an being s have Lhe right Lo f ree 

express i o n o f self-defined gender i dentities, and the r i ght 

to sexual expression as a f o rm o f gende r express ion, a l l 

human beings h ave a correspond i ng right Lo form commi tted , 

loving rel ationships wiL h one another, a nd to enter i nto 

marital contracts , r egardl ess of Lheir o wn or t he ir 

partne r's c hromosomal sex, genitalia, assigned b ir th sex, o r 

init i al g end er role. 

There ( ore , individual s s hall not be d eni e d Lhe .eight to form 

commi LLed , l oving r e lationships wiLh on e another or Lo e nter 

i nto marital contracts by virtue o f t h e ir own or their 

partner's chromosomal sex , genitalia, assigned b irth sex , o r 

initial g e nder r o l e , or on t he basis of the ir express i on of 

a self - d ef ine d gender i d e n t ity . 

Ul O: 'rhe Right t:o Con9cive , l30ar, or Adopt Childre n; The 

Right Lo Nurture and !lave Custody of Childre n and Lo 

Exerc i se Pare ntal Capaci t y 

Given the right t o form a committed , l ovi ng rela tio n s hip 

with another , and Lo enter inLo marital contr acts, togeth er 

with Lhe right Lo express a self defined gender identity a nd 

the righL t o sexual express i on , individual s have a 



correspond i ng J.1 <,;ilt Lo c..:un<.!•' t ve o.r1J bear c hi l dre n, to ctJ v l,JL 

chi l dren , to nurture c hi ldren, to have cus t ody of c h ildren, 

and Lo exer c i se parental capacity wiLh respect to c hildren, 

natural or adopted , withou t r e gard to c hromosomal sex, 

g e ni talia, assign ed birth sex , or i n itial gender rol e, or by 

virtue of a self-define d gende r ide nti ty or the expression 

thereof . 

Th erefore, i ndividuals s hall n ot be denied t he right to 

conce i ve , bear, or adopt chi ldren, nor to nurture a nd have 

cus t ody of childre n, nor to exer c i se parental c a pac jty with 

r esp ec t to c hi l dre n , n atu ral or a d opted , on the basis of 

their own, t heir partner's , or their childre n ' s c hromosomal 

sex , genital ia, ass igne d birth sex , i ni tial gender role , or 

b y virtue of a self de( inPd gender i denLity or the 

express i o n t h ereof . 

The Queer Protest Over Prison Conditions of 2002 

Angered by Governor Gray Davis' prison policies which 

i nc lude hi s support of t h e d eath penalty and refus al to 

r elease gay life Lerm prisoners, RoberL Rosenkran Lz a nd Mark 

Smith, a coalitio n o( queer a nd prisoners ' rights 

organizat i ons demonstrated o u ts i de of the Governor ' s 

fund.raiser at t h e San Francisco Lesbian, Gay , Bisexual, a nd 

Tiansgender Communi ty Cen ter . Governor Dav i s attended Lhi s 

campa iqn fundrais jng PV<"nL where VIP Lick,' r s were g o ing at a 

rate $500 p0r t· i ckeL . 'l'h i s comes a s ne ws reporls s urface 

dai l y describing the Pnormous campa j g n chesL the governor 

a lready has, wi t h h u ndreds of thousands of t h ose dollars 

use d to purchase the governor' s favor by the California 

Correctjonal Peace Of( icers union. 

"Governor- Davi s is no friend o E Lhe lesbian, gay , bisexua l 



and transgender corrunun1 ties. 111s pui.t<--'-"'"' 1...uu ............ .._ 

Lhe incarceraLed, the poor, young people and people of color 

many of whom are queer,• corrunenLed Kevin 

weaver of California Pris~1 ~ocus. "We are here Lo give him 

a wake up call - thaL h e does noL have t he queer vote in the 

bag so long as he panders to the most oppressive 

organizations in the sta t e " Weaver added . 

"Governor D.:ivis ' Dcpartmenl of Corrections is responsible 

for widespread medica l neglect of prison~is wiLh HIV/AIDS 

and other li(e-threaLening illnesses. The prison 

administration refuses to recognize the human right 

of transgender prisoners to appropr iate h ou sing , attire and 

hormone LreaLments, " said Deeg Gold of LAGAI Queer 

Insurrect i on. 

Among the demands the protesters expressed weLe to abolish 

the death pe nalty, overturn the three strikes law, parole 

all eligible l ifers , release gay prisoners Robert 

Rosenkrantz & Mark Smith, 110 more prison construction , 

health car e for all prtsoners especial ly those with HIV/AIDS, 

compass i onate release for dying prisoners, and Lo stop the 

violence against LGBT prisoners. 

The demons t ration numbered arou nd 50-60 people who picke ted 

a nd chanted various chan t s ranging from "Gray Davis you 

can't hide , you don ' t care if prisoners die" and "ho ho, hey 

hey, how muc h cash have you raised today ". 



The Policy of Delibera te Indifference and the 
8111 Amendment 

The gth amendment of the U.S. constitution states that, 
'Excessive bail shall 11ot be required, 11or excessive fines 
imposed, nor cruel a11d unusual pu11islm1e11ts inflicted.' 
Trans and other sexual minority prisoners face unique 
problems when entering the prison system and arc at higher 
risk of physical and sexual violence when placed 
thoughtlessly in high ri sk environments. Cases of trans­
women being placed in all male prison environments have 
been reported repeatedly by advocacy agencies such as the 
National Center for Lesbian Rights, (www.nclrights.org). 
Despi te the obvious elevated dangers posed to the 
community in our nation ' s prisons, the cases have had only 
had partial success in the courts. 

Technica1J y defined, the term deliberate indifference means 
just what it says--a wanton disregard or informed failure to 
provide something which is required, such as medical 
treatment or separate quarters to avoid abusive situations. 
Deliberate indifference, must be intentional in order for 
prison officials to be fo und guilty of breaking with the 81

h 

amendment. Because the challenges sexual minorities face 
in prisons have largely been ignored by the prison 
administration and courts alike, the policy of deli berate 
indifference serves to make the outrageous statement that 
somehow ignorance for the needs of this segment of the 
prison population can protect officials from any accusations 
of wrongdoing, although it often may be deviating from 
U.S. Bureau of prisons' standards of care. 

Currently only the prisons in Cali fornia, Hawaii and a few 
other states have adopted policies sensitive to the needs for 
separate space for T rans-inmates, most often providing an 
area shared with the homosexual segment of the ptison 
population. 

Mark Ritter 
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"Transsexual people who have not had genital surgery arc 
generally classified according to their bitih sex for purposes 
of prison housing, regardless of how long they may have 

li ved as a member of the other gender, and regardless of 
how much other medical treatment they may have 
undergone." That used to protect transsexual women from 
male prisoners. This is called administrative segregation. 
The good thing is that it provide them with greater 
protection than being housed in the general population. 
However, it excludes them from getting recreation, 
educational and occupational opportunities, and 
associational rights. I like the good thing. Transsexual 
women need to be protected from male prisoners. But that 
shouldn't keep them from what they need. How can we 
improve the prison system? What should we do for them? 

Some transsexual prisoners can maintain their honnone 
therapy in prison. The policy of the U.S Bureau of P1isons 
is lo provide hormones at the level that was maintained 
prior to incarceration. The policy provides specifical ly, "H 
is the policy of the Bureau of Prisons to maintain the 
transsexual .inmate at the level of chm1ge existing upon 
admission to the Bureau. Should responsible medical staff 
detem1ine that either prot,Tfcssive or regressive treatment 
changes are indicated, these changes must be approved by 
the Bureau of Prisons, Medical Director prior to 
implementation. The use of honnones to maintain 
scGondary sexual characteristics may be continued at 
approximately the same levels as prior to incarceration, but 
such use must be approved by the Medical Director." I like 
the fact that transsexual prisoners can still have horrnone in 

I 

prison. Moreover, the policy care about transsexual 
pnsoners. 



Accounts include descriptions of constant desire to commi t 
suicide and unremitting depression as transsexual women's 
bodies remain incongruent or deteriorate into incongruence 
as hormones are denied. Some transsexual imnates who for 
years have maintained women's names and identities 
struggling to maintain a rudimentary form of female 
presentation. Nobody deserves to feel thi s way. 

However, transsexual prisoners don' t get the treatment they 
need such as physical and psychological support due to 
lack of documentation and private physicians. Even if they 
have sufficient documentation, p1ison officials may 
di sregard the policy. How could prison officials go against 
their own policy? They should do things according to their 
policy. What can wc do so that they would follow their 
policy? Fortunately, prisoners have had more success more 
recently. 

I think it is necessary that they get the treatment because 
denial of treatment can be serious and terrible. According 
to transsexual inmate treatment issues, trnnsscxual women 
feeling fear every minute, day and night, when placement 
and tr tinent issues are not addressed by prison officials. 



Luckily, there are standards of care exist in order to msure 
that all patients, irrespective of their legal standing, receive 
treatment for medical and mental conditions which if le ft 
untreated would have a permanent, devastating impact 
o ften causing a severe worsening of their conditions. 
Standards of care also apply to persons afflicted with 
Gender Identity Disorder. Yet a review of letters from 
inmates clearly demonstrates standards of care are not 
being followed by prison physicians. As a consequence, 
those who remain untreated risk higher incidence of 
severely deteriorating mental health. An institution's failure 
to provide treatment for easily recognizable disorders is 
unacceptable and one of the most glaring examples of o ur 
failure as a society to provide treatment for those who most 
need it. My question again is what can we do to help these 
transsexual prisoners? Some of you may or may not care 
about this . But one day what if someone you love tum out 
to be transsexual, how would you feel about thi s? After all, 
we are all human being and we should all love and respect 
each others regardless of who we are. And as a society, we 
should help them out in any way that we can. Together, we 
can make a world beautiful. 

Win Win Khine 



Hardships Faced by Transgcndc1 cti Inmates in Our 
Nation's Prisons 

It is commonly understood that most prison inmates 
face a variety of cha llenges to their physical and emotional 
well-being while incarcerated. However, transgendcred 
prisoners often face additional and/or more severe 
consequences during incarceration as a result of their 
sexual minority status. Christopher Daly of the 

Trans gendered Law Center tcsti fi ed in 2005 before the 
National P1ison Rape Elimination Commission regarding 
the additional challenges transgendered inmates face. l lis 
main findings arc summarized here. 

Social bias against sexual minoriti es has resul ted in the 
over-representation of transsexuals, particularly malc-to­
fcmalc, among the national prison population. 
Consequences of employment discrimination arc likely 
contributing factors: transsexuals denied employment on 
the basis of their sexual minority status are oft.en relegated 
to the underground economy, where they work as 
prostitutes and online sex-workers, or access and sell 
honnones illegally to other transgcndcrcd people who lack 
the resources to access hormone therapy in legal medical 
settings. 

Once in prison, transgendered individuals face many forms 
of abuse as a result of their gender nonconformity. This 
mistreatment comes at the hands of administrators and 
prison staff as well as fellow prisoners and varies in nature 
and severit y: 

Trans gendered prisoners' sel f-idcntificd genders arc 
routinely disregarded. Pre-operative transsexuals arc 
housed according to their genitalia, regardless of secondary 
sex characteri stics resulting from hormones treatments or 
breast implant surgery. Additionally, p1isoners arc 
intentionally and repeatedly referred to by names and 
pronouns that arc inconsistent with their gender ide ntities. 
These references arc often made by prison adminis trators 
and personnel, and attempts to correct them arc often 
punished. 



Trans gendered prisoners are at increased r isk of physical 
and sexual abuse at the hands of other prisoners as well as 
prison slaff because of their sexual minority status. Their 
gender ambiguity often makes them popular targets of 
sexual attacks at the hands of fellow inmates; !:,'Uards often 
allow, pa11icipate in, and encourage this behavior. Inmates 
from the general population arc sometimes granted access 
by prison guards to transgendered prisoners who have been 
placed in isolation for their "safety" as a means of reward 
or briber . 

Transgendered prisoners are denied access lo clothing (e.g. 
bras) and supplies (e.g. razors) that would allow them to 
dress and groom themselves in a manner consistent with 
lheir gender identity. 

Transgendered prisoners are often denied access to 
resources that are available to the general prison population 
such as treatment for drug and alcohol abuse, job training, 
recreational activities, etc. The reason given for this 
exclusion is usually the "safety of the prisoner"; however, 
substitute resources in a safe environment are rarely 



Transgendered prisoners are often segregated from the 
general prison population out of concern for their safety; 
unfortunately, the most common outcome of thi s 
segregation is increased social isolation and decreased 
access to services, resources, privileges(such as phone 
access) and opportunities for even the most minimal 
interaction with other people. 

Transgendered prisoners are routinely denied adequate 
medical treatment. This often includes a denial ofhonnone 
treatments (regardless of whether the prisoner was in the 
process of hormone therapy p1ior to thei r incarceration), or 
a lack of supervision as to appropriate dosage adjustments 
if treatments are continued and/or possible negative 
interactions with other medications. Additionally, 
transgendered i1m1ates are sometimes subjected to 
inappropriate and degrading examinations of their genitalia 
based on the curiosity of medical personnel. 

Transgendered prisoners have little means of ~rotection 
from these various types of mistreatment. Their gender 
ambiguity and sexual minority status put ~1em in a 
particularly vulnerable position in an environment already 
infamous for its severe and abusive character. 



Se\ling and using drugs, sell work, 

· and steafmg are just a few of the 

non-violent, suniYal crimes for which 

queer youth are arrested. 



Association of Social Workers (NASW) and its Kansas 
chapter debunked the state ' s claims that the length of 
Limon's sentence is justified because young people who 
engage in same-sex intimacy are so i mpressionable that 
they may be swayed into becoming gay. The NASW pointed to 
social science evidence that same-sex attractions surface 
much earlier in life - well before puberty - and that one 
gay sexual experience can ' t make someone " turn" gay. 



All proceeds from this zine will be donated to the 
Sexual Mi1101ity Youth Resource CenLer (SMYRC). 

SMYHC i s Cl safel y and supporL center for LQB1'Q 
youLh in Oregon . They offer skill building groups , 

free HIV testing , educaLion on LGBTQ resources , 
counseling , pride advocacy , and employment . 

Contact SMYRC: 
2100 SE Belmont 

Portlan d, OR 97214 
Phone : 503.872.9664 

www.smyrc.org 
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